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9
SUPERIOR COURT OF THE STATE OF CALIFORNIA

10
FOR THE COUNTY OF SAN BERNARDTI 10

11

CHRISTTNA LOPEZ BURTON Case No
r1Q bg

12

13
Petitioner and Plaintiff VERIFIED PETITION FORWRIT OF

MANDATE AND COMPLAINT FOR
14 DECLARATORY RELIEF

15 TOWN OF APPLE VALLEY a general law

16 city and DOES 1 10

17 Respondents and Defendants

18

9

20

21 Petitioner ai d PiaintiffChristina Lopez Burton Petitioner alleges as follows

22
INTRODDCTION

3 1 Petitioner brings this action to compel the Town of Apple Valley Town or

24
Respondent to cornply with its obligations under Proposition 218

Cal Cont art XIII D 6

25 Section 6 subds a and b with respect to the nonthly wastewater i e sewer fees and

6 cliarges it imposes on its wastewater customers As discussed more fully herein theTown imposes

27 fees and charges that exceed the cost of providing wastewater service are not proportionate

28 amongst customers fund expensespreviously incuned and support general governmental services

t
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1
each af ujhich violates Sectian 6subdivision b It also failed to give roper written natice of its

2
rat increases in violation of Section 6 subdivisiai a Petitioner seeks a writ ofmanciate and or

3

judicial declaration Chat orders the To nm to comply with these constitutional mandates befare it
4

imposes any furth er wastewater ees or cl ar es
5

PARTIES

6
A Petitioner Flaintiff

7
2 Petitianer and Piaintiff Christina Lopez Burton has bee a resident of the Tawn af

8
Apple Vall y for appraximately l3 years and has been paying the wastewate fees anrl charges at

9
issue herein since that time

1
B Resnondents Defendants

11
3 Respondent and Defendant Tovv i of Apple Valley Town is a municipal

I2

corporation arad ge aeral law city Ic cafed iz the Gounty af San Benlardino California It is an
13

abency subject to Prc position 2l See Cal Const art XIII C l subd b c art XIII D

14
2 subd a

IS
4 Petitioner is unaware ot the true na nes and capacities of Respondents Defex dants

Ib
sued as DOES l tlxrough 10 and therefore sues them by such fxctitious names Petitior er is

17
infarmed and believes and thereon alleges that eacla DO Respondent Defet dant is responsible far

the acts violations and injuries al eged herein Petitioner tivill amend this petitian and eomplaint to

19
alle e tlre true names and c apacitiesoFtl e DC E Resp dents Defendants when their identities are

20
ascertained

21
S Petitioner is informed and believes and tl ereon alleges that at all times each of

22
DC1E Respondents L7efendants was the agent employee representative partner joint venturer

23
and or alter ego of each other RespandentJDefendatzt and in doing the things alleged herein was

24
acting within he aurse and scope f such agency e np a nent and representation an bel alf of

2S
suck artnership or joint venture andlpr as such alter ego with the authority permission ca 7sent

26
and or ratification of each otlier Respondent Defendant

27

2

2
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1
GENEI2AL ALLEGATIC NS

2
6 The To vn operates a wastewater sewer system which is comprised af 140 miles

3

af collector sewers trunk lines interceptors and nine sewer life purnp stations The Towx1 does
4

not treat its wastewater instead treahnent is erforrned by the Victar Valley Wastewater
5

Reclamation Authority VVWRA The WWRA operates as a Joint Powez s Authority is a
6

pub ic agency of the state af California and serves four Ynember agencies including the Town It
7

cl arges its meznber agencies for sewer t eattnent and treatment related expenses such as capital

S
im rovement projects The Town provides wastewater service ta appmximately 22 040 of its

9
residents The service is a property related service because it is a public service having a direct

1
relationship to property ownership See Cal Const art Xlll U 2 subd h

il
7 The Town charges its wastewater customers fees and charges for wastewater

12
seitiTice The Town imposes water fees and charges on praperties as an incident of property

13
awnership including Petiti ner s real prc aerty located at I2624 Remin ton Raad App1e Valley

14
CA 92308 See Cal Const art XIll I 2 subd e These fees G nd c ar es are for a property

IS
related service Id

lb
FLAWED RA1E INCREASES

17
8 The Town has nat for at Ieast the past tw deeades condueted a rate study cast of

1
scrvice study or an internal analysis in ar effort to ensure that it complies with article III D

9
sectian b subd b 1 or 3 Instead c ver the past 2Q years it has periodically irnposed increases

20
on an origina sewer rate which was set at 8 per equivalent dwelling unit EDU for single

2l
family residential customers in t 80 years prior to the passage of Proposition 218 The original

22
sewer rates would not have been Prop 218 compliant because inter alia the Town set the rates

23
hi her tl an necessary in order to subsidize other Town funds

24
9 As ofMarcl 12 20I 3 the per EDU rate was 24 46 In 2013 and 2Ql 4 tl e Town

25

adapted rate i icreases purportedly based ori a need to pass o cast increases that the VVWRA had
26

imposed an the Town Specifically on March 12 2013 the Town adopt4d Resolution No 2013
27

l3 which increased the per DU rate by 5 25 from 24 46 to 2 19 effective Max ch 13 2013
g

3
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Attached l ereto as Exhibit A is a tnie ar d correct copy of the Resolution The To m staft report

2

3

supparting Resolution 2013 13 stated that the VVWRA had increased treatment costs by 14 9

effective July 1 2012 It explained that the rate increase would allow the Town to recapture this
4

VVWRA cost increase in the future and recapture a portion but not all of the increased costs the
5

Town had previously incurred but had not yet recovered
6

10 On Jurie 10 2014 the Town adopted Resolution No 2014 18 which increased the
7

per EDU rate by a total of48 11 5 effectiveMay 2 2014 11 5 FY1b i e July l O15

8
9 FY17 9 FY18 7 FY19 Attached hereto as Exhibit B is a true and correct copy of

9
the Resolution The Town staff repor supporting the resolution explained that the VVWRA had

10
proposed to increase rates as follows 9 in FY1 S i e beginning July 1 2014 9 FY16 9

11
FYl7 9 FY18 and 7 FY19 for purposes of funding the construction of a sub regional

12
treatment plant for reclaimed water and to fund the capital cost of nxaintaining its facilities and

13
sewer system infrastructure The staff report stated that increasing the sewer user charges by

14
1 l 5 by passing through the VVRWA rate increase will allow the Town to recapture its future

1S
increased cost for waste water treatment from VVWRA a portion but not all of the previous

16
increased treatment costs that were not passed thraugh by the Town and fund necessary future

17
capital improvements

18
1 1 The Town s approach to these rate increases is flawed and illegal First it may not

19
use the original sewer rate of 8 per EDU as the foiuidatian upon whieh to base increases because

20
the original sewer rate was not Arop 218 cornpliant Second the I own s math is wrong The only

21
time a 9 increase in VVWRA costs to be paid by the Town for e ainple sliauld translate to a

22
9 increase in rates charged to the Town s customers is if VVWRA expense represented all of the

23
Town s sewer costs But the VVWRA expense represents only about 25 of tl e total wastewater

24
costs in any given year Thus a 9 increase in VVWRA rates shauld only translate to a 2 25

25
increase 5 of 9 in customer rates Third the Town may not charge current customers a rate

26
to subsidize supposed underpayments by prior customers i e costs previously incurred but not

27
yet recovered

28

4
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1
12 For these reaso s the Town s fees and cl arges violate Sectia l subdivision b 1

2
a d 4

3
ILLEGALTRANSFERS

4
13 The Town uses sewer fees and charges collected froi ti its customers to fund general

5
govenli ental expenses unrelated to the cost af providing sewer service According ta its iscal

6

Year 20 5 2016 budget it has m ade the following trans ers frair its Wastewater Fund to its General
7

Fund over the past three fiscal years

8
2012 2 13 1 668 538 Actual

9
2013 2014 1 563 943 Actual

10
2Q 4 2015 1 707 400 Estimateci

11
2015 2016 t 896 510 Budgeted

12
14 The To un contends thafi these transfers represen reimbursement afexpenses that

13
t e General Fund has i curred on behalf c f the wastewater er terprise and are therefc re justzfied

14
In the Towi s Proposed Budget for Fiscal Year 2015 2016 far example it has identified casts in

IS
a Cost Allocation Plan that purpox ts to support these reimbursements But many of the

16
reimbursements do not nake sense

17

15 For example in the Cast Allocatian Plan tlie Town allocated 21 of the Tawn s

18
total Ge lera Govt expenditures 3 Q34 798 to ihe Wastewater Fund or 637 308 But the

19
expendittrres identified in the General Gavernment budget page 173 of the FY 15 16 Budget

20

include costs tl at are plaanly not related to pravidi g wastewater service For example the General
21

Gavernlnent l udget includes a transfer of 1 072 660 to the Parks Recreation Fund and a

349 9b trai sfer to the Golf Course Fund Neither tlle Parks and Recreation Department nor the

23
Tt wn s gc lf course sup ort wastewater operatians Tl ese transfers violate Section 6 subdivision

24
tb 1 anti 5

25
AISYRt Pt7 l2TIt7NA1 E IZATES

26
16 Fees azad chargesmust not exceed tlte prc portional cost of the service attributable to

27
th parcel Despite dramaCic dif ferei ces in the costs o providing wastewater service to dif erent

28

S
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1
types of custo r ers the Tawn charges t ze same EDU rate 4 35 44 to sing e farnily residents tnulti

2
fan ily esidents and col ztnerciai custamers witl an ix dividua restroam Other camn3ercial

3
customers with centralized sewer use facilities are charged 35 04 plus a separate amount per

4
fixture in excess of twenty units units are fixtures like showers sinks urir als This is an arbitrary

5

methodology tl at is not tied to the costs of pravidxng waste ater service
C

17 L3iffcioiit typ uf s vci custir i et s it i iai t ili 5cwt i y tc i aia a 4t i liii 2y tlic
7

costs of providil g service i13 dramat3ca ly different wways This tiifference is most prc fUund as
8

between commercial and residez tial custc mers Gam nercial customers often discharge far greater

9
contalninants than residential customers all of vhieh require physieal chemical and biolagical

10
pracesses to remove Indeed the ii dustry practice is to account for Total Suspended Solids

ll
TSS BiologicalOxygen Demand BOD and NH3 ammonia wl en ascertainin ho v much

12
to charge customer aups Thus in a Pro 18 canipliant uti3ity a car wash is and should be

13
charged mare than a residential custamer because its impact on the wastewater systems is far

14
greater In fact the VVW12A accounts for BQD TSS and NH3 in calculating its unit costs to its

15
aneanbers But the Tawn dc es not accaunt for these costcompanents r hei it charges its custamers

I6

Sirnilarly the Town does not account for another critical and industry standard cost factor flow

I7

volume of wastewater I he flow of wastewater can be esti nated by referenee to the amaunt of
1

water each pa cel utilizes

19
l8 As a result a widow residing in a ane bedre o n apartine t is charged the same

20
arnaunt as a Starbucks drycleaner or a car wash despite the extreme difference in the

cancentration of contaminants in theii respective wastewater She is also cl arged the satne arnount
22

as another single family residence with four bathrooms and seven occupants despite the fact her
23

volume of flow is substantially less This one size fits all approach vic lates Section b subdivision
24

b 3
2S

26

27

g

6
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1
IAILU tE I PKC TI DE PRC3PER N4TtCEOF RATE INCREASES

2
19 Section 6 subdivision a 1 rer uires a lc cal agency like the Town to mai t affected

3

property awners a notice of pro osed rate increases at least 45 days prior to a public hearing The
4

written notice rnust include the tollowing critical information
5

The amount ofthe fee ar charge pra osed to be imposed upon each parcel

T1 e asis upon which the amaunt ofthe proposed fee ar charge was imposed

The reasQn for tile fee or char e

8 r The date time and location ofapublic hearing an the proposed fee or charge
9 G subd a 1

1 20 As e plained above on 1une 10 2014 the Town adapted Resolutioi 20l 4 18 WI1lC i

11 increased wastewater user eharges for five fiscal years beginning on u1y 1 2 14 But the written

1 otice that the Tow z Inailed dici not co i ty with Section 6 subdi rision a becaus it failed to
i advise of the proposed increases in tiscal ye ar 15 16 i e beginning July 1 2015 thraugh fiscal

14
y 18 19 i e beginning Ju1y 1 2018 Attached hereta as Exhibit C is a true and correct copy

15 of the Notice In addrtion the Notice faited to notify property owners that in addition to the EDU

1 b increase the Town was proposing to and later adopted an increase in the per fixture cost in excess

17 of2 tixtures from 1 44 to 1 5

18
CAUSE C F ACT QN

19
IRST CALISE4F ACTIClN

20 Petition far Writ ofMandate

21
C P 1085

Against All Respondents

2 21 Petitianer hereby i lcorpc rates by reference each af the reeeding allegatians as

23 thnugh fully sei f4rth herein

2 22 12espc ndents have refused and cantinue to refuse to camply with California

2S Constitution article XIIID section 6 subdivisions a and b S ecifically they impase wastewater

26 utility fees and char es that violate the substantive xestrictions as set forth in Section 6 subdivision

b 1 5 as discussed more fulIy above Furthernaare they impose fees and charges without first

providing notice as required by a ticle III D sectio3 6 subdivision a

7
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1
3 There is a clear resent a d ninisterial duty upon tl e pat t of the Res a4ndents to

2

comply vitl these statutory il3andates
3

24 Petitioner has a clear present and beneficial rigllt to the performance of that duty
4

25 Petitr oner does not have an adequate remedy at law
5

26 Accordingly Petitionei is entitled to awrit of mandate pursuant to C C P 1085 as

b
specified more fulty below

7

g SECONDCAUSE OF ACTI4N

Declaratory Relief
C C P 1060

Against Ali Defendants

27 Plaintiff hereby incorporates by reference each of the preceding allegatians as

2 thaugli fully set fortl herein

13
An actual present and substantial controversy exists between Flaintiff and

14
Defendants Plaintiff contends that Defendants have impased and ccrnti ue to impose wastewater

5
fees a 1d cl arges i violation ofCalifornia Constitutiatl article XIII D section b subdivisions a and

b 5 Defez darits Gontend that tlzey have complied and will continue to eomply with said

I
eonstitutional restricCions and requirements

I g
29 Plaintiff is entitled to a judicial declaration declaring that the wastewater fees and

9
charges currently being imposed are illegal because they violate these constituti nat provisic ns

20
PRAYER FOR RELIEF

21

WHEREFOI2E Petitioner Plaintiff prays t at Yhc Court

23
ON THE FIRST CAUSE OF ACTIt N AS TO ALL RESPt NDENTS

24

5 l Issue a writ of mandate directin the Respandents to comply with California

2
Canstitu ian azticle XIIID section 6 subdivisions a and b 1 5 witb respect to the wastewatez

2 fees and cl arges they impase eaeh mc nth

28

8



From KKBS LAW 6 923240 19 03 2 20y6 09 3 344 P 074 025

1

2 ON THE SEC4ND CAUSE OE ACTION AS TO ALL DEFENDANTS

3
1 Enter a declaratory judgment declaring that Defendants practices have violated

4
California ConstitUtion article XIIID section 6 subdivisions a and b 1 5

5

6 ON BOTH CAUSES OF ACTION AS TO ALL DEFENDANTS

1 Award Petitioner and Plaintiff costs of suit and attorney s fees as provided by law
g including under Code of Civil Procedure section 1021 5
9 2 Grant further relief that the Court deen s just and proper and in the interest ofjustice

l0

1 1 Dated March 28 2Q16 AUSE KALFAYAN BENINK

12
SLAVENS LLP

l3

Eric J Benink E
14 Attorneys for Petitioner Plaintiff

15

16

17

18

19

20

21

z2

23

24

25

26

27

28

9
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201b 03 26 11 45 CHRISTINA F fON 17609617691 6192324019 P 2 2

1

2 VERIFICATTON

3

I Christina I ape iunon read the furcgoing Vcriticd Actilion for Writ of Mandate and
4

C om laint fpr Declaratory Reliefand know he c ontents herenG 1 he matten stated therein a e

5

truc and corrcct afmy own knowledge and belieforon information a d heliefas indicated
fi

thcrein

l declare under penally of perjury u der the laws of the state of C lifornsa thatthe
8

foregoing is true and correet

Executed in the Co nty of San l ernardi tio Califomia

tU

1

DATI U March 24 2016 L tll
2 Ghrlstina Lopez Burton

I3

14

15

16

17

18

19

20

i

23

23

24

25

2fi

27

t0
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fi d6 6 ILrI E F ttJ V C J
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4 C ST BLt NiP C F F F T J 4T E O A PLfCf I f f P

F F3 PC E fF CR l E

WHEREAS the Town of pple Valiey s Municipal Code requires ail fiees ar d charges to
be adopted by Resolution nf the Town Council of the Town of Apple ValEey and

WH REAS the Tawn currently charges sewage users in the arnaut t of twenty faur
doliars and tvrry six cents 24 per equiv lent dweiling unit EDU per month and

WHEREAS the Town has proposed charging sewage users in the amount of twenfy
eight dalfars and nineteen cents 28 19 per equiv ient dwelling unit EDU per month
and

WHEREAS the Tawn has duly proposed and made avaitable to the public data including
khe costs of providing said service and

WHEREAS the Town Council of the Tawn of Apple Valley has held a p blic hearing to
consider n amendment ta the fees and charges for such services and the Town
Cauncil has duly cansidered a I arai and written presentations which were made in
respect to said fees and charges nd

WHEREAS the amount af the fees and charges imposed on any person as an incident
of awnership do not exceed the proportional cost ofi the service attribut ble to the
property which service is used by or immedia tely avaitable to the owner of the property
and

WHEFtEAS the revenues derived from the fees and charges as amer cled will not

exceed the cost reasanably barne in providing the services and will not be used for any
purposes other than tl t for which the fees and charges are imposed and the fees and

charges are not being impossd for general gavemmental s rvices

NOW THEREFORE BE iT RE50 VED by the Town Council of the Town of Apple
Valley as faliows
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S ct3 r 1 c r F

a Each unit designed for s ng e f rnily occ pancy eac r sidenti i unit withi a
multiple arni y d velc prnent and each mabile home urrit wiil be ssessed at

the r te of 8 19 f uni per on h f c4ive t such tirne as necessar r to
cover r fated ca ts

b E ch cc mmerci l sht p or o fice vvith individual restroc rr f ci it es wilt be
assessed at th rate af 28 18 per unit per moa th plus 1 410 per fixture unit
in e c ss t f nty 20 fi ure units el ectiv tsuch time s necessary to
cuv rrelated costs

c Commerciaf or industriai shops c r offic w th public andlnr ntralized sewer

use f cilities will be assessed a minimum of 28 19 per manth p us 1 410

per xture unit in exce s af twenfy 20 fi ure units effective at such time as
necessary to caver related casts

d chac s monthly user fees wilf be calculat d on the basis a totaf annual
enrollrnent in luding facct y w ereby twenty three 2 sfudents andl r

faculty equals c n 1 EDU which is defined as tw nfiy 2p fxture units
which will be asses ed at th rat af 8 19 per EDU per montt effec ive at

such time as neces ary to caver reiated costs

e The 5evrer User Charc e will be c ileeted by the Town an bimonthiy basis
far resid t ti l s rvice and hers will be collected on a rnonthly basis

5 n Z iv

The fees and charges estab ished herein shal become eff ctive on N arct 13 2013

Section 1 of this Resolution sh li become aper tive on the same date

APP tC3V D nd 7C 3 T Q by the Tvwn Counci o the To un of Apple Valley
C alifomi fhis

92th

day of t ch 2013

Cu mick or

A ST

La a own Cl rk
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L Q

1 t i

i E
P4 t F7

oY s F d o aT P n k @Bil lk id 8 DI B1

65i i 1 ri i c i 6e iiF i3 V E 46 8 td i f

k i 6 i 66J 1 r i6 6 V tdr b f BR Y sLR i

F the Town Council of tt Town of App6e Vaiiey i a meimber errtity of
the Vicfor Vall y Wastev ter Rectamatran uthc rit r JVWR a Joint Pow r

0uthnrity duly farmed under the aws of the State af Califomia and

H E the WWR4 pprov d a 43 0 increase in total FY15 9 FY16

9 0 F1 1 7 la FY18 43 l0 Y99 7 l0 is the sewer u er fees fcrr m rnber ager cies

over th next flu years b ginnirtg fsca year 2 14 15 fective on July 1 which
increased V t lRA s rat s fof FY 35 from 2 628 per Illlan a ns tr ated to 2 75

per millian g ilons treated ar 228 increase per MG treated and from Twenty Two
Do61ar vertty S ver Cants 22 27 tg Twenty Four L7oElars Twenty even Cents

2 2 T p r equfvai n dweli6ng unit EC7U p r monYh and

HE the Towm as a member entity of the WWf A wili b charged the

cfditF nai 43 t lo Incre se for seuvva freatment costs ovet the ree five years beginning
July 1 201 as out lned bove nc3

H tt Town of ppl Va y s lutunicipal Code requlres a fees and

ch nges to be advpt f by Resvlutia n a the Tav rn Council of the Tawm of fp le Vailey
ttd

H the 7av n urr ntly charges sewage users in thc maunt of twenty
eight oilars nd ninefe n cents 28 1 er equivaten d d Pting unit EC U p r mor th
and

l A th To rn s requesting to incse se he current s wer user ee by n
mat tt t of 8 Io in tt3tF FY15 1 l FY 6 1 0 FY17 3Sfo FY1 lo FY19

7 or Thr e Doliars a nd Twrenty Faur Cents 3 24 equaling 1 1 5 k kreginning iVlay
8 2t 94 with i crement l incee ses s stated her ln ther eafterto be effective ach July

1 of ach subsequ t fisc l ye r in order ta re pture and rocover t e dditianal

s wa e tre tme t char es to the Tovvn charg d to it by the UVVtlR 4 and

H E the Tovsm has proposed cha ging sewage users in tt e amount af
thfrty nne dollars and fc rty htee cents 39 43 per equiv lent dweliin unit EdU er

monfh in th first year af the rate increa e and
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E 4h Tov t has dtaly propo d and rt ade available to t e publ6c d ta

including 4he crosts of praviding saicf services and

FO S the 7 o nrn auncil of the Town of pple Valley h s held public

h aring to cxynsid r an amendm nt to th f s nd charges for such servoces and the

avvn Council has duly considered al oral and riften pres nt tiar s wrhich er made

in respect to said fees and charg s nci

i E S th mount af fhe fees ar d charges imposer on ny persan s an

incident of ownership do noti exce d fhe propo tianai cost of the service t4ributabte to

th property rhic senrice is used by or irnmediately avaif bt ta th owmer af the

pro rtY a d

B E E the r venues dee ved from the f es snd char s a amencfed w ll

not xceec h cost reasonably bome in providing the services and v rfll nat be used for
a y purposesather than that for vvt ich fhe fees an charges are impos d r ti he fees

and charges not b ng imposed far generai gov mment i services

WHE th Town desire t camply with Section 6 of Articfe Xttl 0 vf the
Gaiifamia Constitution regarding the notice hearin nd protest proce ures

4 Tt E FE R E iT C LVE y Tawa Cot ncil f g Tae n of

l IE Ila

ctiosr 1 r Q1 r F

a E h unit design d for singfe famiiy accupanc each residential unft within a

r ultip e f mily development and each mobil hame unit v riii be assessecf at
4h rate af 3 3 per tanst per month ef ect ve tsuch tirv a nec ssary to
cover ref t d cosfis

b Each cammercial shop ar offic e with individu l restroam f cilities wili be
ssessed at t e rate af 31 43 p r unFt per month plus 1 572 per fi cture unit

in excess af fi enty 2U fixture units effectiv at such titne as necessary to
coVer related casts

c Cammerciai or industrial shaps ar afflce with ublic and or centralized sewer

use facii fiies ril1 be a s sed minimum of 31 43 per rnortth plus 1 572

per ixture nit in exces af t enty 20 fixtur unEts effectiv at sudo time as
necessary ta cov r related costs

d Schoois monthly user fees wi I be calculated on the t sis af tot l annua
enrolirnent incfuding f culty wrhereby twenty three 23 students nd o

faculty equsis one 1 EDU wthich is defined as tvventy 20 fixture units
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v ich wil be assessed a the r te of 31 43 er pU per month efife ive a4
s ach tim as n c s ary to cover r isted co ts

e Th S a rUs rCharge v il1 be co lect d by the To ra on bimonthE b is

fnr resideratiaf servfce r d aN th r wi I b col ected on a mor Yhl basis

tor E t

T he fees and charges estab ished herein sh li b came e fecEiv an June 1

20 t4 S c in s 1 nf this Reso9utian sh il becor e oper tPve ar the same date

Et nd A F by the Tawn Ca nciB af th Tov r of A ple Val6 ey
this 10 day of une 2Q14

Larry Cusack i a or Pro Tem

T Y

1 f

i V e ron lo rn Cler
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r

Tawn of
Apple Valle 14955 Dale Evans Park ay Apple Valley Califarnia 92307

f

Dear Property Owner

In compIianee with Section 6 of the California Constitution Artiele XITI D Propositian 218
this notice is to provide you vith information about the Proposed Fee Increase On April 08

2014 at a regular meeting of the Town Council of the Town of Apple Valley the Town
Council adopted Resolution 2014 10 to set a time and place for a public hearing on the
proposed sewer user fee increase in an amount of Three Dollars Twenty Four Cents 3 24

per equivalent dwelling unit EllU per month and directed staff to proceed with the special
notice procedures as required by law

Ieariug Date and Time

This notice is to inform you of a public heari ng to consider the Proposed Fee Tncrease which
is scheduled for Tuesday May 27 2014 at 6 30 p m or as soon tl ereaf er as the matter may
be heard at the Town of Apple Va11ey Council Chambers located at 14955 Dale Evans
Parkway Apple Valley CA 923 7

Informatinn I egarding Pass Through Proposed Rate Increase
In March 2014 tlie Victor Valley Waste Water Reclamation Authority WWRA proposed
an incrementat increase totaling 43 0 FY15 9 FY15 9 FY17 9 FY18 9
FY19 7 in the sewer user charge for member agencies over the next five fiscal years

beginning 3uly 1 2014 ihe VVWRA incxease is intended ta provide resources to fund tiie
construction ofsub regional treatment plants for reclaimed water and fund the capital cost of

maintaining its facilities and sewer system infrastructure This increase was approved by
WWRA and becomes effective for member agencies on JuIy 1 2014

As reported to Councit during Fiscal Year 2013 the Town did not fully pass thraugh he prior
cost increase and absorbed over 140 000 in increased sewer costs at the time of the public

hearing in March 2013 This WWRA rate increase will increase the Town s sewage charges
by approximately 1 500 per month in the first year The Town s Sewer Fund cannot sustain
the increased costs due to the VVWRA rate inerease

Currently the Tawn charges sewer users twenfy ezght dollars and niueteen cents 28 19 per
eguivAlent dwelling unit EDI per rnonth The fee is proposed to inerease by three dollars
and twenty fw cents 3 24 or l 1 5 to thirty one dollars and foriy three cents 31 43 per
EDU per month effective May 2 Increasing the sewer user charges by 11 5 by passing
through the VVWIZA rate inerease will allow the Town to recapture its future increased cos2
for waste water treatznent from VVWRA azid aportzon but not all of the previous increased
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treaflnent casts that were not passed thraugh by the Town and fund necessary future capital
improvements

At the Public Hearing the I flwn will consider all protests against the Proposed Fee Tncrease
If written prot sts against the Praposed Iee Increase are presented by a majority of the owners
of the identified parcels the Tawn v riil not impose the fee If there is no majority protest the
Town Cauncil wilI then consider a Resolution to adapt the Propased Fee Increase If adopted
the Proposed Fee Ivcrease would becon e effective on May 28 2014

You Cau Be I eard

Proposition 218 allaws affected property owners to respand to Proposed Rate Increases priar
to the close of the public hearing If you object to the Proposed Rate Tncrease you may file a
written protest with the Town CIerk at or before the close of the public hearing A valid
protest must contain I the address or assessar s parcel nuinber APN of the pmperty and
2 the signature of the property owner of record 4nly one protest may be filed for ea ch
pazcel The property owner may aiso come to the hearing and protest orally You may use the
protest form below If you have any questions please contact Marc Puckett Assistant Town
Manager at 7b0 240 7004 or you may email him at mpuckett a appleva Iley org

PR tES I FOi IFi

If you wouId l ce to protest the Proposed Sewer User Fee Increase you may complete this Protest Form detach
it and raail it to the Town of Apple Valley Town Clerk 14955 l ale Evans Parkway Apple Valley CA 92307
or hand deliver tbe form to the Town Glerk s office In order for this form to be caunted as a vatid protest against
the Proposed Pee Increase this form must be signed and delivered ta the Town C erk no 2ater tt an the close of
the Public Hearing on May 27 2014 Only one protest Is allowed per service eddress

Service Address

1 protesi the Proposed Fee Increase

I hereby declare under penatty of perjury that 1 un t e owner of the above listed property or the suthorized
representative ofthe above listed property

Please sign and then printyour nain
Date

Please print tbe prnper owr er s name


